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Introduction 
 

 
The Comptroller’s Licensing Manual (manual) explains the Comptroller of the 
Currency’s (OCC) policies and procedures to form a new national bank, enter 
the national banking system, and effect structural changes and corporate 
expansion.  The manual standardizes OCC processing of notice and 
application filings to bring consistency to the recordkeeping and decision-
making processes. 
 
The manual describes how national banks and others submit filings, how the 
public may comment on them, and how OCC personnel review and analyze 
them.  It contains policies, procedures, a glossary of terms, and reference 
citations pertaining to those activities.  This publication is a procedural guide 
only and may not list all factors that may be assessed during the analysis 
phase. 
 
The OCC charters, regulates, and supervises national banks and federal 
branches and agencies of foreign banks in the United States, accounting for 
over half of the nation’s banking assets.  Its mission is to ensure a safe, sound, 
and competitive national banking system that supports the citizens, 
communities, and economy of the United States. 
 
The OCC acts on filings for corporate activities according to national banking 
laws that grant it the general authority to regulate national banks.  The OCC 
also acts pursuant to its corporate regulations (for example, 12 CFR 5 and 28). 
This booklet consolidates general policies and procedures that are broadly 
applicable to most OCC filings.  It is to be used with other booklets in the 
manual to prepare specific types of filings. 
 

General Filing Instructions 
 
Prefiling Discussions and Meetings 

 
The OCC encourages applicants to contact the OCC prior to filing to discuss 
corporate proposals.  Prefiling communications may take the form of informal 
discussions (for example, telephone and/or conference calls) and more 
formalized prefiling meetings. 
 
An applicant may request a prefiling meeting with appropriate OCC staff to 
review a proposed transaction and the applicable processing steps.  The OCC 
also may require a prefiling meeting (for example, charters) to discuss the 
submission requirements and appropriate policies and procedures relating to 
a proposed filing.  Generally, Licensing staff in the district offices: 
 
• Arranges meetings between appropriate OCC staff (for example, 

licensing, legal, supervision, compliance) and the applicant. 
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• Summarizes the meeting in a memo, which is held in a pending file 

until, and if, an application is filed. 
 
Filers requesting OCC approval of an activity or transaction involving novel, 
precedential, or highly complex or sensitive issues should contact Licensing 
staff in the appropriate district office before actually submitting the 
application to discuss the issues it raises.  This prefiling discussion facilitates 
the filer’s ability to prepare the filing effectively.  It also enhances the OCC’s 
ability to process the filing efficiently.  Such filers are expected to provide 
supporting written analysis, including a legal opinion. 
 
After state laws that affect national bank activities are enacted or amended to 
permit a banking activity or facility previously prohibited by state law, the 
OCC usually will accept, but will not act upon, applications prior to the 
effective date of state law. 
 

Responsibility 
 
The OCC expects each filer to prepare accurately and completely each filing 
submitted to it.  Each applicant certifies that its filing or supporting materials 
submitted to the OCC contain no material misrepresentations or omissions.  
Any person who misrepresents or omits facts in a filing or supporting 
materials may be subject to enforcement actions or other penalties, including 
criminal penalties, provided in 18 USC 1001 and 1014. 
 
Each filer should: 
 
• Submit all necessary information about a proposed filing to aid the OCC 

in reaching an informed decision quickly. 
 
• Provide a response to each request for information as outlined in the 

sample filing formats (see the Forms column at the OCC’s web site, 
Licensing Manual).  All filing items should be answered with complete 
and accurate information that is subject to verification.  If the answer is 
“not applicable,” “unknown,” or “none,” the applicant should so state.  
Answers of “unknown” should be explained. 

 
• Provide a cross reference to a specific cite or location of any documents 

attached as supporting information.  The sample filing form is not 
intended to duplicate information supplied on another form or in an 
exhibit. 

 
• Determine compliance with all applicable statutes and regulations. 
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Each applicant files a standard type of application, unless it qualifies for an 
expedited or notice submission.  These requirements are included in each 
booklet, if applicable. 
 
Each filer must notify the OCC of any significant change to each proposal, 
whether it occurs prior to the OCC’s initial decision or after.  If the OCC 
discovers a material misrepresentation or omission after deciding the filing, it 
may nullify or revoke its decision. 
 

Requests for Information 
 
During the time an application is pending, the OCC provides the public file 
to any person who requests it from the processing office.  The public file for 
an application consists of those portions of the filing, supporting data, and 
supplementary information submitted by the applicant and information 
submitted by interested persons for which confidential treatment has not been 
requested.  When the first request for a copy of the filing or other submission 
is received, the Licensing staff establishes a public file that is available to 
anyone. 
 
The processing office for most applications is the appropriate district office for 
the applicant bank.  Innovative applications or applications by certain of the 
largest national banks are usually processed in the Washington office.  When 
a transaction stimulates significant public interest, the OCC may post the 
public file on the OCC’s Internet site. 
 
Headquarters Licensing staff can identify the processing office for anyone 
who is uncertain about where to submit a request for the public file.  After the 
application is acted upon, all requests for the public file should be directed to 
the Disclosure Officer, Communications Division, Comptroller of the 
Currency, Washington, DC 20219. 
 
Requests for the public file should be submitted in writing by postal mail or 
by facsimile transmission.  Once created, the public file also will be available, 
by appointment, for inspection at the processing office (or the 
Communications Division, after the application is acted upon) during that 
office’s regular business hours.  Any request for information beyond that in 
the public file should be submitted as a Freedom of Information Act request 
to the Disclosure Officer, Communications Division, under the procedures 
described in 12 CFR 4, subpart B. 
 
The OCC may impose a fee for research and duplication expenses (see 12 
CFR 4) for any materials provided.  However, for requests for information on 
an application, the OCC will provide noncommercial requesters with 100 
pages and two hours of search time free of charge.  This generally means 
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there is no charge to a member of the public who requests a single copy of 
the public file for a single application.  In addition, the OCC may waive or 
reduce fees for parties who specifically request such treatment. 
 

Requests for Confidential Treatment 
 

A filer or other person submitting information to the OCC may request 
confidential treatment for information submitted.  That request should be 
made at the time confidential materials are submitted.  Anyone making such a 
request should draft the request for confidential treatment precisely to extend 
only to those portions of a document considered confidential. 
 
The request must discuss the justification for the requested treatment.  The 
filer’s reasons for requesting confidentiality should specifically demonstrate 
the harm (for example, loss of competitive position, invasion of privacy) that 
would result from public release of that information.  The filer should separate 
the confidential from the nonconfidential information.  The information 
segregated for confidential treatment should be separately bound and labeled 
“Confidential.” 
 
The application or filing should include a comprehensive index or table of 
contents that identifies each item or section for which confidential treatment 
is being requested.  Generally, requests for confidential treatment should not 
extend to an entire application. 
 
Each applicant should understand that a request(s) for confidential treatment 
of information submitted in an application may delay the OCC’s decision, 
because of the time needed to resolve the confidentiality issues, if third 
parties request such information on a particular filing. 
 
The Licensing staff will place all requests for confidential treatment in the 
official file.   
 
If a request is received for confidential materials, the OCC will forward it to 
the Disclosure Officer, Communications Division, to be processed in the 
same manner as a Freedom of Information Act request under procedures 
described in 12 CFR 4, subpart B.  If, after reviewing the materials, the OCC 
determines that a basis for confidential treatment has not been substantiated, 
it will notify the person who requested that treatment.  After notification, the 
OCC will include the material in the public file. 
 
In addition to addressing requests for confidential treatment, the OCC will 
withhold personal, private information about persons that fits within the 
meaning of exemption 6 of the FOIA, 5 USC 552(b)(6) (for example, personal 
biographical and financial information). 

4  
 



 
Standards for Granting Confidential Treatment 
 
The OCC will review requests for confidentiality in terms of the exemptions 
outlined in the Freedom of Information Act.  The burden of establishing the 
applicability of an exemption to information submitted in an application lies 
with the party seeking nondisclosure.  The mere assertion of confidentiality is 
not sufficient for the OCC to make a determination.  Also, a broad or 
undefined assertion of confidentiality by an applicant may delay the 
processing of the application. 
 
The exemption most frequently asserted in requests for confidentiality is 
found at 5 USC 552(b)(4), which protects ”trade secrets and commercial or 
financial information obtained from a person [that is] privileged or 
confidential.”  When asserting that exemption for material required in an 
application, the applicant must establish the likelihood, not only the 
possibility, that substantial competitive harm would result from disclosure.  
For material submitted voluntarily, the standard may be somewhat less 
stringent.  Applicants or others interested in the confidentiality of official 
corporate file materials should contact the Disclosure Officer, 
Communications Division. 
 

Sample Forms and Submission Requirements 
 
The manual booklets contain sample forms for each type of application or 
notice that may be filed with the OCC.  Those sample forms may be 
downloaded or searched on the OCC’s Internet site.  Alternatively, upon 
request, the OCC will make available to any filer a diskette containing the 
sample format in commonly used, word processing software. 
 
The OCC will accept an application on a standard 3½-inch diskette or a 
compact disc (CD) in commonly used, word processing software.  Each 
submission should be accompanied by a cover letter identifying the filer, the 
filing, the file name on the diskette, and the word processing software used.  
The signed original pages of the application or attachments along with copies 
of the diskette or CD attachments should accompany the diskette or CD 
submission. 
 
Unless filing by diskette or CD, all filings and supporting documentation 
should be submitted on standard letter-sized paper (that is, no larger than 8½ 
by 11 inches).  Regardless of the filing format (that is, paper, diskette, or CD), 
all submissions must be in English.  An original foreign language document 
should accompany each translated one, if prepared by another party.  In 
addition, the OCC normally requires financial statements prepared in a 
foreign country to be restated in U.S. dollars, using accounting standards that 
are generally accepted (GAAP) in the United States. 
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Except for filings under the Bank Merger Act and the Change in Bank Control 
Act, each filer should submit an original and one copy of an application or 
notice.  An applicant filing under the Bank Merger Act should submit an 
original and four copies.  Anyone filing under the Change in Bank Control Act 
should submit an original and five copies. 
 
In lieu of following the OCC’s sample form, filers may submit a form, 
application, or other document submitted to another federal agency, if that 
submission covers the proposed action and contains substantially the same 
information the OCC requires. 
 
To avoid preparing lengthy background or supporting documentation each 
time a filer submits an application, the applicant may incorporate by 
reference relevant information given to the OCC or another federal agency in 
a previous application or filing by attaching it as an appendix or exhibit. 
 
Each filer may submit its original filing, including copies, by one of the 
following methods:  hand delivery, regular mail, mail with return receipt 
requested, or express or overnight mail service (for example, Federal Express, 
Express Mail, United Parcel Service).  Filers may submit additional 
information by any of those methods or by facsimile to the appropriate district 
office.  Sometimes, the OCC may accept limited information by telephone. 
 
Entrants to the National Banking System 
 
A group of new national bank organizers generally submits its charter 
application to the licensing manager in the appropriate OCC district office for 
the new institution.  A bank or thrift that proposes to convert into a national 
bank generally submits its filing to the licensing manager in the appropriate 
district office for the converting institution.  Foreign banks operating federal 
branches and agencies file with the licensing manager in the Northeastern 
District. 
 
Existing National Banks 
 
Each existing national bank submits filings to the licensing manager in the 
appropriate district office. 
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Filing Fees 
 
The OCC publishes a filing fee schedule at least annually in a bulletin 
entitled, ”Notice of Comptroller of the Currency Fees.”  The OCC mails the 
bulletin to all national banks.  A copy of the current bulletin may be obtained 
from the OCC’s Communications Division or by accessing the issuances 
section of the OCC’s Internet site. 
 
The appropriate filing fee must be paid by check or other means, if any, listed 
in the bulletin.  Checks should be payable to the ”Comptroller of the 
Currency” and accompany the filing. 
 
The OCC generally does not refund a filing fee.  However, when justified by 
the OCC’s processing cost or in extenuating circumstances, the OCC may 
grant a request for a fee waiver, reduction, or refund (fee concession).  To 
request a fee concession, the filer should make a written request, including 
justification, to the licensing manager in the appropriate district office before 
or simultaneously with submission of its filing.  The OCC decides all requests 
individually.  A fee concession may be warranted for: 
 
• A corporate reorganization when numerous affiliates are being 

combined, but only one analysis is needed. 
 
• A transaction when multiple filings are necessary to comply with 

statutory or regulatory requirements. 
 
• A filing necessitated by a natural disaster. 
 

Publication 
 
Applicants for certain types of transactions must publish notices as required 
by law or regulation (public notice).  This notice is followed by a comment 
period during which the public may provide comment to the OCC.  The 
specific publication requirement for each type of filing is discussed in the 
relevant booklet in this manual.  (The “Public Involvement” booklet also 
contains a general discussion of public notice requirements.) 
 
The OCC publishes in its Weekly Bulletin a notice of all applications subject 
to a public notice and other filings received or acted upon each week.  The 
Weekly Bulletin may be downloaded or searched on the OCC’s Internet site. 
Those notices provide additional information to the public, but do not satisfy 
the applicant’s public notice requirements.  Information about how to 
subscribe to the Weekly Bulletin and other OCC publications is available 
from the OCC’s Internet site and the Communications Division. 
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Communications 
 
The OCC encourages each filer to appoint a contact person to serve as its 
primary liaison.  To enhance communications between the OCC and the filer 
and to expedite handling, the OCC encourages contact persons to use a 12-
digit control number on all communications with it during the filing process.  
This control number, which identifies each filing uniquely, is assigned by the 
Corporate Activities Information System (CAIS), an OCC automated online 
system designed to monitor the OCC’s filings. 
 
Interested parties may file written comments to support, or oppose, a 
proposed transaction or activity during the public comment period (see the 
“Public Involvement” booklet).  The OCC encourages banks and interested 
persons, including community groups, to communicate continuously on 
matters of material interest, not only when an application is filed. 
 

Application Process 
 
Licensing staff in the appropriate district office processes most corporate 
applications (see previous discussion at Sample Forms and Submission 
Requirements).  Upon receipt, Licensing staff reviews each filing to determine 
whether it contains all information necessary to reach a decision.  Licensing 
staff: 
 
• Requests additional information from the applicant by a specific due 

date, if the filing does not contain all information necessary to reach a 
decision. 

 
• Solicits input from appropriate OCC staff (for example, licensing, legal, 

supervision, compliance). 
 
• Processes each application in a timely manner. 
 
If at any time the Licensing staff determines that the filing presents significant 
policy, legal, CRA, consumer compliance, or supervisory issues, staff will 
contact Headquarters Licensing (HQ LIC) to decide: 
 
• Whether the application should be forwarded to HQ LIC for processing. 
 
• Whether specific issues should be carved out for HQ LIC action, while 

the application continues to be processed in the appropriate district 
office. 
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Expedited Review 
 
The OCC’s expedited review procedures create greater assurance that certain 
filings from healthy banks with satisfactory or better CRA ratings will be 
approved.  Applications from those ”eligible banks” or “eligible depository 
institutions” may be given expedited review for: 
 
• Establishment of branches. 
 
• Branch and main office relocations. 
 
• Certain business reorganizations and other acquisitions. 
 
• Fiduciary powers. 
 
• Change in permanent capital. 
 
• A national bank charter sponsored by a holding company whose lead 

depository institution is an eligible depository institution. 
 
• A conversion to a national bank charter. 
 
Processing 
 
Upon receipt of a filing, the OCC verifies the applicant’s eligibility for 
expedited review.  If the applicant is eligible and the filing qualifies for 
expedited review, the OCC reviews the filing to ensure that all necessary 
information has been submitted and that: 
 
• It does not present a significant supervisory, CRA (if applicable), or 

compliance concern; or 
 
• It does not raise a significant legal or policy issue. 
 
The OCC will send the applicant an acknowledgment letter on a filing 
afforded expedited review.  This letter also serves as the OCC’s decision 
unless the OCC notifies the applicant that it has been removed from 
expedited processing and will be subject to standard processing. 
 
Removal from Expedited Review 
 
The OCC will notify the applicant orally, followed by notice in writing if an 
application is removed from expedited review.  The OCC will remove an 
application from expedited review, if: 
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• The application does not contain information needed to make an 
informed decision. 

 
• The filing itself, or an adverse public comment about the filing, presents 

a significant supervisory, compliance, or CRA concern or raises a 
significant issue.  Refer to the “Public Involvement” booklet for a 
detailed discussion of how CRA impacts the application process. 

 
• The filing presents competitive concerns. 
 
• The OCC needs additional time to conduct hearings or meetings or 

obtain or analyze information relevant to the application. 
 
• The applicant requests removal of an application from expedited review. 
 
The OCC will not remove a filing from expedited review if it determines that 
adverse comments: 
 
• Do not raise significant concerns or issues. 
 
• Are frivolous. 
 
• Have been filed primarily as a means to delay action on the filing. 
 
• Raise CRA issues that the OCC determines have been resolved 

satisfactorily (see the Community Reinvestment Act discussion in the 
“Public Involvement” booklet). 

 
Expedited Time Frames 
 
The time periods for processing filings afforded expedited review are 
specified in the appropriate sections of 12 CFR 5 (see Appendix A—Target 
Time Frames).  For applications subject to public comment periods, the time 
period generally expires 15 days after the end of the comment period. 
 

Standard Review 
 
The OCC will review all filings not accorded expedited review according to the 
standard review procedures described in the booklet covering the particular 
filing.  The OCC will determine whether approval is consistent with applicable 
law, regulations, policies, and safety and soundness considerations.  Criteria 
applicable to each type of filing are contained in the respective manual 
booklet.  The OCC will request any additional information or opinion it needs 
to reach an informed decision and may conduct investigations or examinations, 
if necessary. 
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Acknowledgment of Receipt 
 
Within five business days of receipt, the OCC will acknowledge receipt by 
telephone, writing, E-mail, facsimile, or otherwise, of the following 
correspondence: 
 
• An initial submission of a filing if: 
 

— It is received by regular mail or similar delivery that does not 
provide the sender notice of receipt; or 

 
— The filing status (expedited versus standard filing) is inaccurate. 

 
• A comment on a filing from an interested person. 
 
• A request for copies from a public file. 
 
• A request from an interested person for a hearing. 
 
• A request for information and other miscellaneous correspondence. 
 
• A request for information under FOIA. 
 
If receipt is acknowledged, the OCC normally will provide the applicant with 
an estimated target time frame for processing the filing.  OCC staff will update 
that estimate if the situation changes. 
 
Subsequent correspondence from an applicant, its representatives, or 
interested persons will not necessarily be acknowledged. 
 
Time Considerations 
 
When a filer submits two or more related filings jointly, even if one or more, 
but not all, of the submissions meet the qualifications for expedited review, 
expedited procedures do not apply, and the OCC will follow standard review 
procedures.  If all of the filings qualify for expedited review, they will be 
deemed approved as of the end of the longest applicable time period, unless 
the OCC has issued a decision or advised the applicant that the filings will 
not be given expedited treatment, because they raise significant legal, policy, 
supervisory, CRA, or compliance concerns or issues. 
 
Twelve USC 4807 requires that the OCC (and all other federal banking 
agencies) take final action on any application before the end of a one-year 
period beginning on the date a complete filing is received.  A filer may 
request the agency to waive this requirement for any filing; however, the 
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OCC expects to render a decision on each application well in advance of the 
one-year deadline. 

 
Additional Information Requests 

 
Although the OCC will strive to ask for additional information or opinions at 
the earliest possible date, it may make that request of an applicant at any time 
during the processing of a filing.  When requesting additional information, the 
OCC will advise the applicant of the due date for that submission.  A request 
for additional information does not suspend the review period for filings 
accorded expedited review.  However, failure to provide the information in a 
timely manner could result in a delayed, conditionally approved, denied, or 
technically abandoned application. 
 
Minor corrections may be addressed over the telephone or by E-mail.  If the 
application contains major deficiencies, the OCC normally will send a letter 
to the applicant detailing the deficiencies and requesting additions or 
corrections. 
 
If additional information substantially changes the nature of the original filing, 
the OCC may direct a filer to republish and provide the public with another 
opportunity for comment. 

 
After-the-Fact Notices 

 
In certain instances, the OCC does not conduct a prior review of permissible 
activities or grant approval, but it does require an after-the-fact notice.  The 
OCC uses this information to determine continuously its supervisory strategy 
for the bank and to maintain the accuracy of its institutional database. 
 
Filers should submit after-the-fact notices for the following types of activities 
no later than 10 days after beginning the new activity: 
 
• The acquisition or establishment of operating subsidiaries conducting 

specified activities (see “Investment in Subsidiaries and Equities” 
booklet). 

 
• The acquisition or establishment of financial subsidiaries. 
 
• Investment in or performance of certain activities by bank service 

corporations. 
 
• Aggregate investment in bank premises up to 150 percent of the bank’s 

capital and surplus (notice submitted 30 days after overinvestment to the 
appropriate supervisory office). 
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• Voluntary liquidation. 
 
• Consolidation or merger into a resulting state bank or federal savings 

association. 
 
• Certain subordinated debt filings. 
 

Specific Requirements 

Articles of Association and Bylaw Amendments 
 
A bank’s Articles of Association may be amended if authorized by votes cast 
on behalf of a majority of the voting shares of the bank, unless otherwise 
provided for in the articles, at any meeting held pursuant to appropriate 
notice or waiver (12 USC 21a).  However, two-thirds of the shareholders must 
approve amendments to the capital stock article.  A certified copy of every 
amendment to the articles adopted by the shareholders must be forwarded to 
the licensing manager at the appropriate district office. 
 
A majority of the bank’s directors may amend its bylaws.  A copy need not be 
submitted to the OCC. 

 
Community Reinvestment Act (CRA) 

 
Congress enacted the CRA to require federal bank and thrift regulators to 
encourage insured depository institutions to help meet the credit needs of 
their entire communities, including low- and moderate-income 
neighborhoods, consistent with the safe and sound operation of the 
institutions.  In accordance with the CRA, the OCC considers an applicant’s 
record of CRA performance in deciding applications for: 
 
• Establishment of a domestic branch. 
 
• Relocation of a main office or branch office. 
 
• Business combination. 
 
• Conversion to a national bank charter. 
 
An applicant for a new national bank charter (other than a conversion 
applicant) submits a description of how it will meet its CRA objectives.  The 
OCC evaluates the description in considering the application. 
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The OCC publishes in Interpretations and Actions decision letters with CRA 
conditions or otherwise addressing CRA issues in applications.  The OCC 
posts the full text of Interpretations and Actions on its Internet site.  The 
letters describe the rationale for the decision, including any significant 
deficient area in the bank’s performance, the source of the OCC’s information 
on the problems, and the resolution of issues raised by an adverse comment, 
if any, and how the applicable conditions address the deficiencies.  (See the 
“Public Involvement” booklet for a further discussion of the effect of CRA on 
an application.) 
 

Branch and Trade Names 
 
The OCC permits national banks to operate branches under different trade 
names.  However, the OCC is concerned that if customers believe they are 
dealing with two different depository institutions, they may inadvertently 
exceed FDIC insurance limits (generally, $100,000 per institution) by 
depositing excess amounts in different branches of the same institution.  The 
OCC believes it is important that customers understand the scope of FDIC 
insurance in those circumstances.  Accordingly, a bank that intends to use a 
different name for a branch or other facility should be advised to take 
reasonable steps to ensure that customers will not become confused and 
believe that its facilities are separate institutions or that deposits in the 
different offices are separately insured (see Appendix B – Interagency 
Statement Branch Names).  Such measures may include, but are not limited 
to: 
 
• Disclosing, clearly and conspicuously, in signs, advertising, and similar 

materials that the facility is a branch, division, or other unit of the bank.  
The bank should exercise care that the signs and advertising do not 
create a deceptive and/or misleading impression. 

 
• Using the legal name of the bank for legal documents, certificates of 

deposit, signature cards, loan agreements, account statements, checks, 
drafts, and other similar documents. 

 
• Educating bank staff about the possibility of customer confusion over 

deposit insurance.  The OCC recommends that the bank instruct staff at 
the branch and any other facilities operating under trade names to 
inquire of customers prior to opening new accounts, whether they have 
deposits at the bank’s other facilities or branches.  In addition, during the 
time period soon after the bank combines with, acquires, or is acquired 
by another depository institution, staff should be reminded to call 
customers’ attention to disclosures that identify a particular branch or 
facility as part of an institution. 
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• Obtaining from depositors opening new accounts at the branch a signed 
statement acknowledging that they are aware that the branch and other 
facilities belong to the same bank and that deposits held at each facility 
are not insured separately. 

 
In addition, the practice of banks using different trade names over a computer 
network, such as the Internet, raises similar concerns.  Accordingly, 
institutions intending to use different trade names over a computer network 
should take reasonable steps to ensure that customers will not be confused 
about either the bank’s identity or the extent of FDIC insurance coverage.  
(Also see the Supervision by Risk section of “The Internet and the National 
Bank Charter” for additional discussion of trade names.) 
 

Corporate Seal 
 
Since national banking laws require that a bank affix its corporate seal to 
certain documents, such as a stock certificate, an organizing, converting, or 
existing bank must adopt a corporate seal.  Consistent with OCC policy, the 
bank need not use its official name in the corporate seal. 
 

Shareholder Meetings 
 
Corporate governance procedures address the ability of shareholders to act by 
unanimous written consent in lieu of a shareholders’ meeting.  When the 
bank’s corporate governance procedures permit, the notice and meeting are 
not required for shareholders’ approval. 
 

National Historic Preservation Act (NHPA) and National 
Environmental Policy Act (NEPA) 

 
The OCC considers historical preservation and environmental factors in 
deciding an application for: 
 
• New bank charters. 
 
• Establishment of federal branches and agencies. 
 
• Establishment of domestic branches and seasonal agencies. 
 
• Relocation of existing bank offices. 
 
Regarding these applications, the applicant should not take any action that 
may affect a historic property or the quality of the human environment prior 
to contacting the OCC. 
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NHPA 
 
Applicants must certify whether a proposed transaction will affect any district, 
site, building, structure, or object (historic properties) listed in, or eligible for 
listing in, the National Register of Historic Places as stated in the NHPA, 16 
USC 470-470x-6.  To review the National Historic Preservation Act, 
implementing regulations, and other information, refer to the web sites for the 
Advisory Council on Historic Preservation (ACHP) and the National Register 
of Historic Places. 
 
In determining whether historic properties may be affected, the applicant 
should establish the area of potential effects and identify whether any historic 
properties exist within that area, and if so, whether the transaction will have 
an effect on them.  In determining whether historic properties exist and 
whether they may be affected, the applicant should: 
 
• Review existing information on historic properties that may be 

potentially affected, including information that unidentified historic 
properties may exist. 

 
• Seek information from local governments, Native American tribes, public 

and private organizations, and other parties that may have knowledge or 
concerns about historic properties in the area. 

 
• Request the views of the State Historic Preservation Officer (SHPO) 

and/or the Tribal Historic Preservation Officer (THPO) on further ways to 
identify historic properties that may be affected. 

 
If a proposal may affect a historic property, the OCC is required to seek 
information from the applicant and the SHPO/THPO.  The OCC also 
considers statements from interested organizations and persons about the 
bank’s plans, including any of those that would mitigate any adverse impact.  
Submission of this information with the application helps expedite its 
processing.  If a historic property may be affected, no site preparation, 
demolition, alteration, construction, or renovation may occur without the 
OCC’s authorization. 
 
If historic properties are affected, a determination of the nature of the effect 
must be made.  The applicant should provide its proposal to the SHPO/THPO 
and request determination of effect.  Under the NHPA, one of two 
determinations of effect can be made:  “no adverse effect” or “adverse effect.” 
The NHPA requires that the OCC notify the ACHP of a determination of 
“adverse effect” by submitting certain documentation supporting the 
determination.  (The ACHP does not need to be notified of a determination of 
“no adverse effect” if no parties, including interested organizations and 
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persons, disagree with the determination.)  In certain circumstances, the 
ACHP will participate in resolution of the “adverse effects,” in which case the 
OCC will not approve the transaction until the ACHP has completed its 
process under the NHPA.  In any event, the applicant may not take any action 
that may affect a historic property, until the OCC approves the application. 
 
NEPA 
 
Applicants must certify whether a proposed transaction will affect the quality 
of the human environment significantly (that is, air and water quality, noise 
levels, energy consumption, congestion of population, solid waste disposal, 
or environmental integrity of private land) within the meaning of the NEPA, 
42 USC 4321-4347.  Refer to the Council on Environmental Quality’s website 
for additional information. 
 
Applicants should submit information from the state and other organizations 
about specific plans to mitigate the potential adverse impact of a proposal on 
the quality of the human environment.  Early submission of this information 
by applicants helps to expedite the processing of applications. 
 

Filings Required for Undercapitalized Banks 
 
Twelve USC 1831o requires that an undercapitalized bank must obtain the 
FDIC’s or the OCC’s prior approval to acquire, directly or indirectly, any 
interest in any company or depository institution, establish or acquire any 
additional branch office, or engage in any new line of business.  To grant 
approval to an undercapitalized bank, the OCC must determine that: 
 
• The bank has submitted an acceptable capital restoration plan. 
 
• The bank is implementing the plan. 
 
• The proposed filing is consistent with and will further the achievement of 

the plan. 
 

Key Policies 
 
The OCC evaluates the complete filing to determine whether the applicant 
may complete the transaction legally and operate the proposed activity in a 
safe and sound manner.  Each filing is evaluated on its merits.  Specific 
decision criteria are contained in each relevant manual booklet. 

 

17  
 

http://www.whitehouse.gov/ceq/


Consolidated Entity 
 
In reaching its decision, the OCC considers the activities, resources, or 
condition of an affiliate of the applicant that reasonably may reflect on or 
affect the applicant.  For example, the OCC recognizes that the strength of a 
parent, combined with the direct support it offers, can mitigate supervisory 
concerns about an affiliated bank.  Conversely, the OCC recognizes when the 
satisfactory condition of an affiliate bank is overshadowed by that of its parent 
or affiliate companies.  In those cases, the OCC considers the extent to which 
the condition of the bank is affected by the overall condition of the 
consolidated entity. 
 

Approval or Conditional Approval 
 
The OCC may approve or conditionally approve any filing, including one 
accorded expedited review, after reviewing the application and considering 
the relevant factors.  The OCC may impose conditions if it determines that 
they are necessary or appropriate to ensure that approval is consistent with 
applicable statutes, regulations, and OCC policies. 
 
The OCC imposes on many filings standard requirements that must be met 
before completing the proposed transaction (for example, opening a bank or a 
branch or completing a merger).  In addition, the OCC sometimes imposes 
special conditions that corporate filers must satisfy before the OCC will allow 
completion of the proposed transaction.  Final approval occurs once the filer 
has complied with all of the requirements of its approval letter, but has not, as 
yet, consummated the transaction. 
 
In some cases, the OCC may impose conditions enforceable under 12 USC 
1818.  These are included in approvals containing conditions that remain in 
effect after the effective date or consummation date of an approved 
transaction or activity and continue until the OCC removes them.  Examples 
of conditions that may be imposed include: 
 
• Provisions that limit the activities that a bank subsidiary may conduct or 

set standards for how certain activities may be conducted. 
 
• Special supervisory conditions that require adherence to a capital or CRA 

plan. 
 
In approval letters which include a reference to enforceability, the following 
language will be inserted in a separate paragraph that precedes a list of 
conditions: 
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The following conditions of this approval shall be deemed to be a 
”condition imposed in writing by the agency in connection with the 
granting of any application or other request” within the meaning of 12 
USC 1818. 

 
Denial 

 
The OCC may deny a filing if: 
 
• Significant supervisory, CRA (if applicable), or compliance concerns 

exist. 
 
• Approval would be inconsistent with applicable law, regulation, or OCC 

policy. 
 
• The applicant fails to provide information in a timely manner that the 

OCC requested to make an informed decision. 
 

Abandonment 
 
A filing must contain information described in the appropriate booklet of this 
manual.  If an applicant fails to provide required or additional requested 
information within the time period the OCC specified, the OCC may deem a 
filing abandoned. 
 

Notification of Interested Persons 
 
The OCC provides commenters and other interested persons with a written 
decision immediately after the filer is notified.  Interested persons may not 
appeal the OCC’s decision.  (See also the ”Public Involvement” booklet.)  A 
member of Congress who files a congressional inquiry also will receive a 
copy of the OCC’s decision from the OCC’s Congressional Liaison. 

 
Post Decision Issues 

 
Extension of Time 

 
When the OCC approves or conditionally approves a filing, it generally gives 
the applicant up to 18 months to begin the new or expanded activity.  If the 
approval time runs out and the transaction is not consummated, the OCC’s 
approval ends automatically. 
 
The OCC normally does not grant extensions of time.  However, in 
extenuating circumstances, extension of the approval time may be requested 
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from the Licensing staff in the appropriate district office.  However, the 
applicant must provide sufficient information to prove that the reason for the 
delay is beyond its control (for example, environmental clean up that must be 
done before a branch office can be built). 
 

Satisfaction Survey 
 
The OCC includes a Satisfaction Survey with the decision letter to the 
applicant.  Comments are welcomed and used to improve licensing policies 
and procedures continuously. 
 

Nullifying a Decision 
 

After rendering a decision on a filing, the OCC may nullify its decision if it 
discovers: 
 
• A material misrepresentation or omission. 
 
• The decision is contrary to law, regulation, or OCC policy. 
 
• A clerical or administrative error, or a material mistake of law or fact 

occurred. 
 

Appeal 
 
An applicant may request review of an OCC decision according to the 
National Bank Appeals Process (OCC Issuance 2002-9).  Applicants may 
appeal a decision to the Deputy Comptroller for Licensing or the 
Ombudsman. 
 

Expansion of Activities 
 
If a limited charter bank wants to expand its powers to those of a full service 
commercial bank, it must amend its Articles of Association and submit a 
request to the Licensing staff in the appropriate district office that includes a 
proposed business plan, filing fee, and list of management.  Although a 
complete application is not required, the OCC may request that the bank file 
certain parts of the charter application to evaluate sufficiently the proposed 
change to full service banking. 
 

Contraction of Activities 
 
If a full service national bank wants to convert to a limited service charter, 
such as a cash management or trust bank, it must amend its Articles of 
Association and submit a notice to the Licensing staff in the appropriate 
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district office.  The notice includes a proposed business plan, changes in the 
bank’s capital structure, a description of planned changes in bank premises, 
and a list of proposed management.  Although no fee is charged for this type 
of transaction, any resulting reduction in capital requires the filing of a Letter 
of Intent and appropriate fee (see the “Capital and Dividends” booklet). 
Similarly, if the bank intends to relocate its head office or to relocate or close 
any branch in its conversion to a limited service charter, the appropriate 
relocation application and filing fee or branch closing notice must be 
submitted (see the “Branches and Relocations” booklet).  Although no public 
notice is required to convert to a limited service charter, it may be needed for 
related applications or notices, such as a purchase and assumption, 
relocation, or branch closing. 
 

Modification of Condition of Approval 
 

An applicant may request that the OCC modify a condition that was imposed 
in a final decision.  The request should be in writing and should provide a 
detailed justification for such modification.  The request should provide the 
CAIS Control Number and a description of the condition imposed that the 
bank wishes to modify.  A board of directors’ resolution approving the request 
to modify should accompany the request. 
 
The removal or modification of a condition that was imposed is considered a 
policy issue. 
 

Request for OCC Corporate Decision 
 
Final decisions on filings are available to the public.  Requests for those 
decisions should be directed to:  Comptroller of the Currency, Attn: 
Disclosure Officer, Communications Division (3-2), Washington, DC 20219. 
Requests for final decisions generally are answered within 10 business days of 
receipt. 
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Procedures:  Information Request 
 
 
Requesting Information 

 
Interested Party 

 
1. Submits a request for a copy of the public file of a pending filing to the 

appropriate district office.  Submits a request for a copy of a decided or 
closed filing or a request for materials other than the public file to the 
Communications Division, Washington, DC. 

 
Responding to the Request 

 
Licensing Staff 

 
2. Establishes a public file from the official file (see additional discussion 

under Requests for Information). 
 
3. Forwards a copy of the requested public file to the interested party with 

an invoice for research and duplication charges, if appropriate. 
 
4. Makes the public file available for inspection by interested persons 

during regular business hours.  
 
5.  If the applicant has requested confidential treatment for public file 

information not generally withheld, promptly forwards a copy of all 
materials submitted by the applicant and interested parties, the request 
for confidential treatment, and the request for information to the 
Disclosure Officer, Communications Division.  (See steps 9 through 11 
for processing of such requests.) 

 
6. When a request for materials other than the public file is received, 

promptly forwards a copy of the entire official file, other related 
materials, any request for confidential treatment of any of the materials, 
and the request for information to the Disclosure Officer, 
Communications Division.  (See step 12 for processing of such a 
request.) 

 
7. When material has been referred to the Disclosure Officer, establishes 

a tracking system to follow up with that officer and to respond 
appropriately to the interested party.    
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Disclosure Officer 
 
8. For a request for confidential treatment of material, determines 

whether to grant the request for confidential treatment, using the 
standards of the Freedom of Information Act (FOIA). 

 
9. When the decision is to deny confidential treatment, contacts the 

person who submitted the material to notify him or her of the decision 
before releasing the material. 

 
10. After deciding the request and providing appropriate notification to the 

submitter, prepares the public file, documents his or her decision(s), 
and forwards a copy of the public file to the person who requested it 
and another to the appropriate Licensing staff for future use as the 
public file. 

 
11. For a request for materials other than the public file, processes the 

request as an initial request under the FOIA. 
 

Licensing Staff 
 

12.  Adds the name of each person who requests the public file to the list of 
interested persons.  If applicable, establishes a list of additional parties 
making contacts.  (See Appendix C, Guidelines for Additional 
Communications and Contacts.) 

 
13.  Enters appropriate information into the Corporate Activities Information 

System (CAIS). 
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Procedures:  National Historic Preservation Act (NHPA) 
 

 
Identification of Issue 

 
Licensing Staff 

 
1. If the applicant has indicated that a historic property may be affected or 

there is a reason to believe that a historic property may be affected, 
immediately consults with the Headquarters Licensing (HQ LIC) NHPA 
specialist on how to proceed with the application. 

 
2. Updates the Corporate Activities Information System (CAIS) entries for 

NHPA issue. 
 
3. Continues processing the application pending the results of the NHPA 

review process. 
 

Exploration of Issue 
 

NHPA Specialist 
 
4. Reviews the proposal and makes a determination of the effect on the 

historic property.  
 

5. If the determination is “adverse effect,” forwards relevant materials to 
the Advisory Council on Historic Preservation (ACHP). 

 
6. If the determination is “no adverse effect,” consults with the 

SHPO/THPO, the applicant, and any other interested organizations or 
persons, if appropriate, to ensure agreement exists.  If agreement exists, 
proceed to step 8.  If agreement does not exist, forwards relevant 
materials to the ACHP. 

 
7. Receives ACHP’s comments and continues to process, including 

development of a Memorandum of Agreement (MOA) if the “effect” is 
adverse. 

 
8. Informs Licensing staff that NHPA review process is complete and 

provides relevant documentation for file, prepares appropriate 
additional language for approval letter, and provides MOA, if 
appropriate, to be included with the approval letter. 
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Resolution of Issue 
 

Licensing Staff 
 
9. Makes appropriate CAIS entries. 
 

10. Processes application to conclusion. 
 

11. Includes all documents relevant to the NHPA issue in official file. 
 

12. Provides NHPA Specialist, HQ LIC, with a copy of the approval letter if 
there were any NHPA issues or concerns. 
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Procedures:  National Environmental Protection Act 
 

 
Identification of Issue 

 
Licensing Staff 

 
1. If the proposed transaction will have a significant or adverse effect on 

the quality of the human environment immediately, consults with the 
Headquarters Licensing (HQ LIC) National Environmental Protection 
Act (NEPA) specialist on how to proceed with the application. 

 
2. Updates Corporate Activities Information System (CAIS) entries for 

NEPA issue. 
 
3. Continues processing the application pending the results of the NEPA 

review process. 
 

Exploration of Issue 
 

NEPA Specialist 
 
4. Performs “environmental review” to determine whether to prepare a 

“negative declaration” or ”environmental impact statement” (EIS). 
 
5. As appropriate, prepares “negative declaration” or EIS. 
 

• If “negative declaration” is prepared, goes to step 8. 
 

• If EIS is to be prepared, goes to step 6. 
 
6. If preparing EIS: 
 

• Provides notice to Federal Register of intent to perform EIS after 
obtaining appropriate official’s concurrence.  

 
• Incorporates comments of interested persons into draft EIS. 

 
• Provides draft copy of EIS to Council on Environmental Quality, 

other agencies, as listed in NEPA, and interested persons. 
 
• Prepares final EIS at conclusion of comment period. 

 
7. Makes determination on NEPA issue and forwards it to Licensing staff. 
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Resolution of Issue 
 

Licensing Staff 
 
8. Makes appropriate CAIS entries. 
 
9. Processes application to conclusion.  
 

10. Includes all documents relevant to the NEPA issue in official file. 
 

11. Provides NEPA Specialist a copy of the approval letter if there were any 
NEPA issues or concerns. 
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Appendix A:  Target Time Frames 
 
 
                          Target Time Frames in Numbers of Days1 
 

Standard    Expedited2 
Bank service company   60 na 
Branch      60 45 
Business combination         6045 
Capital change    45 30 
Change in bank control   60 na 
Change in directors and senior 
  executive officers    90 na 
Charter 
  Independent bank     120 na 
  Holding company sponsored  90 45 
Director waiver    30 na 
Conversion to national charter 
  Independent bank          90 30 
  Independent thrift        120 30 
  Holding company owned  
    bank or thrift    90 30 
Fiduciary powers    45 30 
Investment in bank premises  45 30 
Management interlocks   30 na 
Operating subsidiary   60 na 
Relocation      60 45 
  Short distance relocation  60 30 
Subordinated debt    45 30 
Other application types 
  not listed     30 na 
 

1Number of calendar days from the later of date of receipt or publication to OCC action. 

2Certain filings from eligible banks automatically are approved after this time. 
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Appendix B:  Interagency Statement 
 
 

 
BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 

FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF THE COMPTROLLER OF THE CURRENCY 

OFFICE OF THRIFT SUPERVISION  
 

 
 

INTERAGENCY STATEMENT 
 

BRANCH NAMES 
 
 

May 1, 1998 
 
The Board of Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Office of the Comptroller of the Currency and the 
Office of Thrift Supervision (the "Agencies") are issuing this Interagency 
Statement regarding the practice of insured depository institutions operating 
branches under different trade names in response to requests for guidance to 
some of the Agencies.  While there are no federal laws or regulations that 
specifically require that all branches of an insured depository institution 
operate under a single name,1 the Agencies are concerned that if customers 
believe they are dealing with two different institutions, they may 
inadvertently exceed FDIC insurance limits by depositing excess amounts in 
different branches of the same institution.  The Agencies believe it is 
important that customers understand the scope of FDIC insurance in these 
circumstances.2  Accordingly, an insured depository institution that intends to 
use a different name for a branch or other facility should take reasonable steps 
to ensure that customers will not become confused and believe that its 
facilities are separate institutions or that deposits in the different facilities are 
separately insured.3  Such measures may include, but are not limited to:  
 

1) Disclosing, clearly and conspicuously, in signs, advertising, and similar 
materials that the facility is a branch, division, or other unit of the 
insured institution.  The institution should exercise care that the signs 
and advertising do not create a deceptive and/or misleading 
impression. 

 
2) Using the legal name4 of the insured institution for legal documents, 

certificates of deposit, signature cards, loan agreements, account 
statements, checks, drafts, and other similar documents. 
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3) Educating the staff of the insured depository institution regarding the 
possibility of customer confusion with respect to deposit insurance.  
The Agencies recommend that the insured depository institution 
instruct staff at the branch and any other facilities operating under trade 
names to inquire of customers, prior to opening new accounts, whether 
they have deposits at the depository institution's other facilities or 
branches.   In addition, during the time period soon after one 
institution acquires or combines with another, staff should be reminded 
to call customers' attention to disclosures that identify a particular 
branch or facility as part of an institution.  

 
4) Obtaining from depositors opening new accounts at the branch a 

signed statement acknowledging that they are aware that the branch 
and other facilities are in fact parts of the same insured institution and 
that deposits held at each facility are not separately insured. 

 
  

 
Footnotes  
1.  There may be state laws that need to be considered with respect to operating under a trade name.  
In addition, regulations applicable to insured institutions that may be promulgated by the Board of 
Governors of the Federal Reserve System or the Office of Thrift Supervision (as applicable) under the 
Federal Trade Commission Act, 15 U.S.C. § 57a(f) et. seq., regarding the prevention of unfair or 
deceptive acts or practices, could apply to the use of branch names. 
2.  Generally, each depositor at an insured depository institution is insured up to $100,000.  See 12 
U.S.C. §§ 1813(m), 1817(i), and 1821(a).  Insured deposit limits are determined in accordance with 
regulations prescribed by the FDIC at 12 C.F.R. Part 330. 
3.  The practice of insured depository institutions using different trade names over a computer 
network such as the Internet raises the same concern discussed herein.  Accordingly, institutions 
intending to use different trade names over a computer network should take reasonable steps to 
ensure that customers will not be confused about either the identity of the insured depository 
institution or the extent of FDIC insurance coverage. 
4.  The legal name of an insured institution is its full name as reflected in its charter, except that an 
insured institution may abbreviate terms that are indicators of corporate status (e.g., N.A., F.S.B., Inc., 
Corp.). 
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EFFECTIVE DATE: July 1, 1998  
 
 
 

/s/ 
 

Richard Spillenkothen 
Director, Division of Banking 
    Supervision and Regulation 
Board of Governors of the 
    Federal Reserve System 
  

     

/s/ 

Nicholas J. Ketcha, Jr. 
Director, Division of 
Supervision 
Federal Deposit Insurance 
Corporation 

/s/ 
 

Leann G. Britton 
Senior Deputy Comptroller 
Bank Supervision Operations 
Office of the Comptroller of the 
Currency 

     

/s/ 

John C. Price, Jr. 
Director, Supervision Policy 
Office of Thrift Supervision 

 
 31 



Appendix C:  Guidelines for Additional 
Communications and Contacts 

 
 
The OCC often receives significant information, other than that contained in 
an application form or written comment on an application, which it uses in 
the decision-making process.  This information often comes from meetings, 
telephone contacts, or other discussions held with applicants or interested 
persons, often without all interested parties being involved at the same time. 
 
Those types of contacts, beyond written comments, are permitted, while a 
filing is pending before the OCC.  To ensure that the information received 
through such contacts is handled properly, all OCC staff must follow these 
guidelines. 
 

Guidelines 
 
The official file should reflect all significant information an OCC employee 
receives through written and oral communications, whether by letter, e-mail, 
fax, telephone, or in-person meeting.  (See the Glossary for official file 
definition.) 
 
Documents in the official file form the basis for the public file.  (See the 
discussion under Requests for Information for information on how documents 
are included in or excluded from the public file.) 
 
Any written communication containing significant information should be 
provided to the Licensing staff for inclusion in the official file.  If the 
communication is maintained electronically (for example, as e-mail), a 
printed copy should be included in the official file.  (For information stored 
on CAIS, the licensing manager should ensure that a hard copy of any 
significant information is placed in the file.  If the information will be afforded 
confidential treatment, the licensing manager should ensure that it will 
remain accessible on-line or in electronic data storage.) 
 
Any oral communication containing significant information (for example, a 
meeting or telephone call) should be summarized in a written document, 
which should be included in the official file.  If the analyst maintaining the 
official file is a party to the oral communication, he or she should create the 
summary.  If the analyst maintaining the file is not a party to the 
communication, an OCC employee involved in the communication should 
create the summary of the significant information and forward it to the analyst 
for inclusion in the official file. 
 

 
 32 

Inquiries concerning status of an application, or other routine procedural 
inquiries (for example, inquiries on procedures for filing comments) do not 
have to be included in the official file. 



 
Any consideration to require republication of the public filing notice or to 
reopen a closed comment period, because of a substantial change in a filing 
from alterations in the nature or information received from an additional 
contact, should be coordinated by licensing and legal staff. 
 
Private meetings, in which OCC representatives do not participate, between 
representatives of an applicant and protestants to help narrow issues or 
facilitate their resolution, even if arranged by the OCC, are not part of the 
official file of the application. 
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Appendix D:  OMB Disclosure Statement 
 
 
The information collections in this manual have been submitted to and 
approved by the Office of Management and Budget (Control Number 1557-
0014, Expiration Date May 31, 20051 ) in accordance with the Paperwork 
Reduction Act of 1980. 
 
Comments about the information collection, the burden estimates, and 
suggestions for reducing burden may be sent to:  Legislative and Regulatory 
Activities Division, Comptroller of the Currency, Washington, DC  20219.  A 
copy should also be sent to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, DC  20503, Attention:  
Treasury Desk Officer. 
 
The OCC requires this information to fulfill its statutory responsibilities and to 
ensure the continued safety and soundness of national banks.  It uses the 
information to evaluate specific corporate applications of national banks and 
to prevent potentially unsafe and unsound practices.  National banks are the 
likely respondents. 
 
A list of the various information collections included in this manual follows.  
An average burden estimate for each filing is provided.  Filings are grouped 
by booklets under each main heading.  The average burden hours are broken 
down by processing type.  Depending on each case, the actual time needed 
by respondents may vary widely. 
 

 
Filing      Average Burden Hours 

 
Background Investigations 
   Interagency Biographical and Financial 
     Report          4 
   Foreign Certification         1 
Branch Closings              1 
Branches and Relocations        2 
Business Combinations 
   Nonaffiliates       30 
   Affiliates        18 
Capital and Dividends        1 
Change in Bank Control      30 
Changes in Directors and 

1 Management Official Interlocks received OMB approval under OMB No. 1557-0196, Expiration 
Date December 31, 2004. 
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  Senior Executive Officers       2 
Changes of Corporate Title and Address        .25 
Charters       125 
Conversions           4.5 
Corporate Organization           .5 
Director Waivers 
   Citizenship Waivers        1.5 
   Residency Waivers           .5 
Failure Acquisitions       20 
Federal Branches and Agencies     41 
Fiduciary Powers         3 
General Policies and Procedures 
   Satisfaction Survey              .25 
Investment in Bank Premises       1 
Investment in Subsidiaries and Equities 
   Operating Subsidiaries         1 
   Bank Service Companies       1 
   Equities            1 
Management Official Interlocks        29 
Subordinated Debt         1 
Termination of National      
  Bank Status         1
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Glossary 
 

 
An applicant is a person or entity that submits a notice or application to the 
OCC. 
 
An application is a submission requesting prior OCC approval to engage in 
various corporate activities or transactions. 
 
Appropriate district office means:  (1) headquarters Licensing (HQ LIC) for all 
national bank subsidiaries of certain holding companies assigned to the 
Washington, DC, licensing unit; (2) the appropriate OCC district office for all 
national bank subsidiaries of certain holding companies assigned to a district 
office licensing unit; or (3) the OCC’s district office where the national bank’s 
supervisory office is located for all other banks. 
 
A complete filing is fully responsive to each request for information included 
in a sample notice or application contained in this manual; includes any 
information the OCC may subsequently request; and/or provides adequate 
information, when considered together with other information available to the 
OCC for its decision. 
 
A filing is either an application or a notice. 
 
An eligible bank is a national bank that: 
 
• Has a composite CAMELS rating of 1 or 2. 
 
• Has an ”outstanding” or ”satisfactory” Community Reinvestment Act 

(CRA) rating.  (This factor does not apply to an uninsured bank or branch 
or a special purpose bank covered by 12 CFR 25.11(c)(3).)  

 
• Is well capitalized as defined at 12 CFR 6.4(b)(1). 
 
• Is not subject to a cease and desist order, consent order, formal written 

agreement, or Prompt Corrective Action directive or, if subject to any 
such order, agreement or directive, is informed in writing by the OCC 
that the bank still may be treated as an ”eligible bank.”   

 
An eligible depository institution means a state bank or a federal or state 
savings association that is FDIC-insured and that meets the eligible bank 
criteria. 
 
A filer is a person, group of persons, national bank, state-chartered bank, 
thrift, other financial institution, or any other entity that submits a filing to the 
OCC. 
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An incomplete filing is not fully responsive to each item of information 
included in a sample notice or application or lacks adequate information, 
when considered together with other available information, for the OCC to 
make its decision. 
 
The legal name of a national bank is its full name as reflected in its charter 
and Articles of Association, except that a bank may abbreviate terms that 
indicate corporate status (for example, N.A., N.S. & T., Corp., Inc.) in any 
document, except its charter, charter application, and Articles of Association. 
 
A lead depository institution means the largest depository institution 
controlled by a holding company. 
 
A notice is a submission notifying the OCC that a filer: (1) intends to engage 
in certain corporate activities or transactions; or, (2) has begun certain 
corporate activities or transactions (see application definition). 
 
The official file is opened when an application or notice is filed.  It becomes 
the official repository of all significant information about the filing.  
”Significant” information is nonduplicative information that may be used in 
the decision-making process.  The official file will be made available 
ultimately to the decision maker and, following the decision, will be 
forwarded to Central Records. 
 
The official file consists of: (1) the filing and any amendment; and (2) copies 
or summaries of oral or written communications involving significant 
information.  Examples of such communications are post-filing oral or written 
contacts by letter, e-mail, fax, telephone, or in-person between one or more 
of the following: 
 
• An OCC employee involved in the processing or review of a filing and 

the applicant. 
 
• The OCC and persons who have filed formal comments on the 

application. 
 
• An OCC employee and/or other federal regulator and persons contacted 

during investigations. 
 
Prefiling communications and communications between OCC employees are 
included in the official file only if they contain significant information. 
 
The public file for an application consists of those portions of the filing, 
supporting data, and supplementary information submitted by the applicant 
and information submitted by interested persons that have not been afforded 
confidential treatment by the office processing the application 
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An undercapitalized bank is an FDIC-insured depository institution that meets 
the criteria established in 12 CFR 6.4(b)(3), (4), and (5), for an 
undercapitalized, significantly undercapitalized, or critically undercapitalized 
bank, respectively. 

38 



References 
 

 
After-the-Fact Notice 

Regulation     12 CFR 5 
 
Amendments to Articles of Association 

Law     12 USC 21a 
 
Appeals Process 

Regulation     12 CFR 5.13(f) 
OCC Issuances    OCC 2002-9 

       PPM 1000-9 (REV) 
Articles of Association 

Laws     12 USC 21, 21a 
Indemnification 
Regulation     12 CFR 7.2014 
Lost Stock Certificates 
Regulation    12 CFR 7.2018 
Preemptive Rights 
Regulation    12 CFR 7.2021 
Quorum 
Regulation    12 CFR 7.2009 
Shareholder Meetings 
Laws      12 USC 71, 75 
Regulation    12 CFR 7.2001 
Vacancies in Board 
Law       12 USC 74 
Regulation    12 CFR 7.2007 

 
Bylaws 

Regulation    12 CFR 7.2000 
Cashier 
Regulation    12 CFR 7.2015 
Lost Stock Certificates 
Regulation     12 CFR 7.2018 
Quorum 
Regulation    12 CFR 7.2009 
Shareholder Meetings 
Laws      12 USC 71, 75 
Regulation    12 CFR 7.2001 
Stock Certificate Signatures 
Law      12 USC 52 
Regulation    12 CFR 7.2017 

 

39 



Change of Address 
Laws     12 USC 93a, 161, 481 
Regulation    12 CFR 5.52 

 
Change of Name 

Laws     12 USC 30, 31 
Regulation    12 CFR 5.42 

 
Community Reinvestment Act 

Law      12 USC 2901 et. seq. 
Regulation     12 CFR 25 

 
C Regulation     12 CFR 7.2000 

orporate Governance Procedures 

 
Corporate Powers and Investment Securities 

Law      12 USC 24 
Regulation    12 CFR 1 

 
Decisions 

Laws      12 USC 93a, 1818(b), 
1831o(e)(4) 

Regulation     12 CFR 5.13 
 
Definitions 

Regulation     12 CFR 5.3 
 
Executive Officers 

Cashier 
Laws      12 USC 26, 51a, 52, 57, 

62, 92a(g), 161 
Regulation    12 CFR 7.2015 

 
Expedited Review of Filings 

Regulation     12 CFR 5.13(a)(2) 
 
Extension of Time for Review of Filings 

Regulation     12 CFR 5.13(g) 
 
Filing Fees 

Regulation     12 CFR 5.5 
 
Hearings and Other Meetings 

Regulation     12 CFR 5.11 
 
Insider Activities 

Laws      12 USC 375, 375a, 375b, 
40 



41 

376 
Regulations     12 CFR 31, 215 
Publication     Comptroller’s Handbook, 

“Insider Activities” 
Interlocking Directors and Officers 

Laws      12 USC 3201-3208  
       15 USC 19 
Regulation      12 CFR 26 

 
Misrepresentations or Omissions 

Law      18 USC 1001 
 
Name 

Laws      12 USC 22, 30, 35 
       18 USC 709 
Regulation     12 CFR 5.42 

 
National Environmental Policy Act 

Laws      42 USC 4321-4347 
Regulation     40 CFR 1500 

 
National Historic Preservation Act 

Laws      16 USC 470-470x-6 
Regulation     36 CFR 800 

 
Organization Certificate 

Law     12 USC 22 
 

Place of Business 
Laws      12 USC 22, 81 

 
Public Comment 

Regulation     12 CFR 5.10 
 
Public File Availability 

Regulation     12 CFR 5.9 
 
Publication Requirement 

Regulation     12 CFR 5.8 
 
Shareholders List 
 Law     12 USC 62 
 
Title 

Laws     12 USC 22, 30, 35 
Regulation    12 CFR 5.42 


	Table of Contents
	Introduction
	General Filing Instructions
	Application Process
	Specific Requirements
	Key Policies
	Post Decision Issues

	Procedures
	Information Request
	National Historic Preservation Act (NHPA)
	National Environmental Protection Act

	Appendix A-Time Frames
	Appendix B-Branch Names
	Appendix C-Guidelines
	Appendix D-OMB Disclosure Stmt
	Glossary
	References

